AGREEMENT BETWEEN THE
GOVERNMENT OF THE UNITED STATES OF AMERICA
AND TEE

v

GOVERNMENT OF THL REPUBLIC OF THE PHILIPPINES

ON COQOPERATION IN SCIENCE AND TECHNOLOGY

The Government of the United States of America and the
Government of the Republic of the Philippines (hereinafter

referred to as the “Parties”):

Desiring to promote further the close and friendly

relations existing between them;

Congidering their common interest in promoting scientific

research and technological deveIOphént;

Recognizing the benefits to be derived from close

cooperation in these fieids;

Have agreed as follows:
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ARTI

1. The purpoées of this Agréement ars to strengthen
scientific and technological ¢apabilities of the Partieé, to
brocaden and. expand relations between the scientific and
technological communities in both countries, and to promote
gscientific and technological cooperation in areas of mutual

benefit.

2. The principal objective of this cooperation is to provide
opportunities to exchange ideas, information, skills, and
techniques and to collaborate on scientific and technological

endeavors of mutual interest, including information technology.
ARTICLE IT

1. The Parties shall enéourage.cooperétion through éppropriate
means including: exchange of scientific and technological

information; exchange of scientific and techpiéal experts; the
convening of joint seminars and meetings; the conduct‘of.joint

research projects; and other such forms of scientific and

technoclogical cooperaticn as may be mutually agreed upon.



2. Cooperation under this Agrsement shall be based on shared
responsibilities and equitable contributions and benefits,
commensurate with the Parties’ respective scientific and

‘

technological strengths and resources.

ARTICLE III

1. The Parties shall encourage and facilitate, where
appropriate, the development of direct contacts and cooperation
between government agencies, universities, research centers,

institutions, private firms and other entities of the two

countries.

2. Governmeﬁt agencies and designated entities of the two
Parties may conclude under this Agreement implementing
arrangements in sgpecific areas of science and technology.

These implementing arrangéments éhéll.coﬁer, as appropriate,
.topics of cooperation, proceduresg for transfer and use of
equipment and funds, and othexr relevant issues. The conclusion
of those implementing arrangements shall be in accordance with

prevailing laws, regulations and procedures of both Parties.




ARTICLE IV

Cooperative activities under this Agreement shall be
i . h

conducted in accordance with the applicable laws, regulations,
: H

and procedures in both countries and shall be subject to the

availability of funds and personnel.

ARTICLE V

Scientists, technical experts, governmental agencies and
institutions of third countries or internatiocnal organizations
may, 17 appropriate cases, be invited by agreement of both
Parties to participate, at their own expenée unléss otherwise

agreed, in projects and programs being carried out under this

Agreement.

ARTICLE VI

Each Party shall designate an Executive Secretary to
conduct administrative affairs and, as apprdpriafe, to provide

oversight and ccoordination of activities.under this Agreement.



ARTICLE VII

1. Scientific and technological information of a non-
proprietary nature resulting from cooperaticn under this
Agreement (other than informa;ion which is not disclosed for
commercial or industrial reasﬁns) shall be maae available,
unless otherwise agreed, to the world scientific community
through customary channels and in accordance with normal

procedures of the participating agencies and entities.

2, The treatment of intellectual property created or
furnished in the course of cooperative activities under this
Agreement is provided for in the Annex, which shall form an
integral part of this Agreement, and shali apply to all
activities conducted under this Agreement, unless agreed

othexrwise by the Parties or their designees in writing.
ARTICLE VIII

1. Each Party shall facilitate entry into_aﬁd exit from its

territory of appropriate personnel and egquipment cf the other




Party, engaged in or used in projects and programs under this

Agreemeant.
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2. Each Party shall facilitate prompt and efficient access of
persons of t@é othér Party, participating in cooperative
activities under this Agreement, to its relevant geographic
areas, institutions, data, materials,land individual

scientists, specilalists and researchers as needed to carry out

those activities.

3. Each Party shall use its best efforts to provide duty free
entry for materials and equipment provided pursuant to science

and technology cooperation undertaken pursuant to this

Agreemernt.

ARTICLE IX

In the event that differences arise between the Parties with
regard to the interpretation or application of the provisions
of this Agreement, the parties shall resolve them by means of

negotiations.
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1. This Agreement shall enter into force on the daée of the
later written notification by thé PpParties, through diplomatic
channels, indicating cempliance with the domestic procecdures
for its entry into force and éhall‘reﬁain in force for five
years. It may‘be amended or extended'for further fivewyear

periods by written agreement of the Parties.

2. This Agreement may be terminated at any time by either

Party upon six mcnths written notice to the other Party.

3. Unless otherwise agreed by the Parties, termination of
this Agreement shall not affect the implementation of any
cooperative activity carried out under this Agreement and not

completed upon termination of this Agreement.




IN WITNESS WHEREOF the undersigned, being duly authorized by

their respective CGovernments, have signed this Agreement.

i

DdNE; in duplicate, at Washington, this twentieth day of May,

2003.

FOR THE GOYERNMENT OF THE

FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA:

y




ANNEX

INTELLECTUAL PROPERTY

Pursuant to Article VII of this Agreement:

The Earties shall ensuré a&equate and effective protection
of intellectual preoperty created or furnished under this
Agreement and relevant implementing arrangements. The Parties
agree to notify one another in a timely fashion of any
inventions or copyrighted works arising under this Agreement
and to seek prctection for such intellectual property in a
timely fashion. Rights to such intellectual property shall be

allocated as provided in this Annex.

I. SCOPE

A. This Annex is applicable to ail cocperative

activities undertaken pursuant'to'this Agreement, .except as



otherwise specifically agreed by the Parties or their

designees.

B. For purposes of this Agreement, “intellectual
property” shall have the meaning found in Article 2 of the
Convention Establishing the World Intellectual Property

Crganization, done at Stockholim, July 14, 1967.

C. Thig Annex addresses the allocation of rights,
interests, and royalties between the Parties. Each Party shall
ensure that the other Party can cobtain the rights to
intellectual property allocated in accordance with the Annex,
by obtaining those rights from its own participénts through
contracts or other legal means, if necessary. This Annex does
not otherwise alter or prejudice the allocation of rights

between a Party and its naticnals, which shall be determined by

that Party’s laws and practices.

D. Disputes concerning intellectual property arising
under this Agreement should be resolved through discussions
between the concerned participatingiinstitutions;or, if

necessary, the Parties or their designees. Upon mutual




agresment of the Parties, a dispute shall bhe submittsd to an
arbitral tribunal for binding arbitration in accordance with
the applicable rules of international law. Unless the Parties
or their designees agree otherwise ih'writing, the arbitration

rules of the United Nations Commissidén on International Trade

Law (UNCITRAL) shall govern.

E. Termination or expiration of this Agreement shall not

affect rights or obligations under this Annex.
II; ' ALLOCATION OF RIGHTS

A. Each Part? shall be enﬁiﬁled to a non-exclusive,
irrevocable, royalgy—free license in &ll countries to
translate, reprdduce, and publicly distribute scientific and
technical jourﬁal'arficies, reporté, énd books éirécﬁly arising
from cocperaticn under this Agfééﬁént;: All'ﬁﬁbiicly
distributed copies of a CcpYﬁigﬁﬁéd work prepared under this
provision shall indicate the names of the authors of the work

unless an author explicitly declines to be named.




B. Rights to all forme of inteliectual property, other than
those rights described in Paragraph 11.A above, shall be

allocated as follows:

1. Vigiting researchegs;'for exampié,'scientis;s visiting
primarily in fﬁrtherance cf their education, shall receive
intellectual property rigﬁts.underrthe pélicies of the host
institution. In addition, each Visitipg researcher named as an
inventor shall be entitled to share in a porticn of any
royalties earned by the hést instiﬁution froﬁ thé licensing of

such intellectual property.

2. {a) Fo; intelléctuéi property cfeated during joint
research, forrexample, when the Parties, participating
institutions, or participating personnel havé'agreedrin advancé
on the scbpe of.work, eécﬁ'Paftﬁ éhali bé entitled to obtain
all rights and iﬁtereétéyiﬁliés dﬁh'éouﬁtfy;'-Righté and
interests in third countries wiil be determined in implementing
arrangements., I£ research is not designated as ™“joint
research” in the.relevaﬁtuiﬁpiéﬁeﬁfiﬁddérréngément;‘rights to
intellectual property ariéing from the research will be

allocated in accordance with paragraph II.B.{1) abocve. In




addition, each person named as an inventor shall be entcitled to
share in a portion of any royélties earned by either

institution from the licensing of the property.

¢
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(b) Notwithstaﬁding Paragraﬁh IT.B.2(a) above, if a
type of intellectual property is avaiiable under theilaws of
one Party but not the otﬁer Party,dfhé Party whose laws provide
for this type of protection‘shall'be entitl:d to all rights and
interests worldwide. Persons pamed as inventors or authors of
the property shall nonetﬁeless be éntitled Lo royélties as

provided in Paragraph II.B.2(a).

III. BUSINESS-CONFIDENTIAL INFCRMATION

In tﬁe event that iﬁférmétionﬁideﬁtified'iﬁ a'timély
fashion as business-confideﬁtiél.is furniéhed or created under
this Agreement, each Pafty'aﬁd its participaﬁts shall protect
such information in accordance with applicable laws,
regulatibns, and adminiéﬁféﬁivelpfédti&és.' fnfofﬁation may be
identified}as “busineSS—confidéﬁtiél” if a person having the

information may derive an economic benefit from it or may




obtain a competitive advantage over these who de net have it,
the information is not generally known or publicly available
from other sourcesg, and the owner has not previously made the’

%

information available withcut imposing in a timely manner an

obligation to keep it confidential.




